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MATTER OF: A u c h t e r  I n d u s t r i e s  

OIOEST: 

P r o t e s t  a g a i n s t  c a n c e l l a t i o n  of s o l i c i t a t i o n  is 
d e n i e d  where agency  no  l o n g e r  r e q u i r e s  t h e  
s o l i c i t e d  item. 

A u c h t e r  I n d u s t r i e s  protests  t h e  c a n c e l l a t i o n  o f  
r e q u e s t s  f o r  q u o t a t i o n s  (RFQ)' Nos. F61517-85-T-7686 and 
F61517-85-T-7796, i s s u e d  by  t h e  A i r  F o r c e  t o  p r o c u r e  carpet 
f o r  B i t b u r g  A i r  F o r c e  Base, Germany. 

W e  d e n y  t h e  p ro tes t .  

T h e  RFQs, i s s u e d  on  Sep tember  1 4  and 1 9 ,  1985,  
r e q u e s t e d  o f f e r s  t o  s u p p l y  carpet  t h a t  c o m p l i e d  w i t h  A i r  
F o r c e  Carpet S t a n d a r d  11. A f t e r  r e c e i v i n g  and e v a l u a t i n g  
q u o t a t i o n s ,  t h e  A i r  F o r c e  i s s u e d  a p u r c h a s e  o r d e r  u n d e r  e a c h  
RFQ t o  Daedelow H e l f r i e d .  On O c t o b e r  2 5 ,  A u c h t e r  p r o t e s t e d  
t h a t  t h e  awards  t o  Daedelow were improper b e c a u s e  Daedelow's  
carpet d i d  n o t  comply w i t h  S t a n d a r d  11. T h e s e  protests 
(B-220929, B-220930) were d i s m i s s e d  a s  academic  when t h e  A i r  
F o r c e  i n f o r m e d  t h i s  O f f i c e  t h a t  i t  was c a n c e l i n g  t h e  pu r -  
c h a s e  o r d e r s .  The A i r  Force e x p l a i n e d  t h a t  w h i l e  i t  d i d  n o t  
b e l i e v e  A u c h t e r ' s  p r o t e s t s  had  merit,  as a r e s u l t  o f  t h e  
time d e l a y s  associated w i t h  t h e  protests ,  t h e  r e q u i r e d  
d e l i v e r y  da t e s  c o u l d  n o t  be m e t .  

A u c h t e r  now protests  t h e  A i r  Force's  d e c i s i o n  t o  c a n c e l  
t h e  RFQs, a s s e r t i n g  t h a t  t h e  A i r  F o r c e  o n l y  c a n c e l e d  them to  
r e n d e r  A u c h t e r ' s  p ro tes t s  moot. I n  r e s p o n s e ,  t h e  A i r  Force 
b a s i c a l l y  re i terates  t h e  r e a s o n  it c a n c e l e d  and  a l so  reports 
t h a t  it no l o n g e r  r e q u i r e s  t h e  carpet and d o e s  n o t  p l a n  to  
resol ic i t .  

A u c h t e r ,  however ,  a r g u e s  t h a t  t h e  r e a s o n s  g i v e n  by t h e  
A i r  F o r c e  t o  j u s t i f y  c a n c e l i n g  t h e  RFQs a re  i n s u f f i c i e n t  and 
i n c o n s i s t e n t .  The f i r m  f u r t h e r  asserts t h a t  s i n c e  t h e  A i r  
Force d i d  n o t  s p e c i f i c a l l y  c a n c e l . t h e  RFQs b e c a u s e  i t  no  
l o n g e r  needed  t h e  carpet ,  it may n o t  now u s e  t h i s  r e a s o n  to  
j u s t i f y  t h e  c a n c e l l a t i o n s .  A u c h t e r  res ta tes  i t s  b e l i e f  t h a t  
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the Air Force only canceled the RFQs to defeat Auchter's 
protests. 

procuring agency no longer needs the supplies or services. 
Aviation Enterprises Inc., 8-215662.3, Oct. 29, 1984, 84-2 
C.P.D. 9 472; Northpoint Investors, 8-209816, May 17, 1983, 
83-1 C.P.D. 11 523. The fact is that the Air Force asserts 
that it no longer requires the carpet, and Auchter has 
submitted no proof to demonstrate otherwise. Further, 
insofar as Auchter argues that the Air Force may not use a 
lack of need to justify the cancellations because that was 
not the original reason for canceling, we have held that an 
agency properly may justify a cancellation on a subsequently 
enunciated basis if that basis would have supported the 
action had it been raised initially. John C. Kohler, 
B-218133, Apr. 22, 1985, 85-1 C.P.D. 11 460. 

Cancellation of a solicitation is proper where the 

The protest is denied. 

n 

tl General Counsel 




